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STATE OF MONTANA
DEPARTMENT OF LABOR AND INDUSTRY
BEFORE THE BOARD OF PERSONNEL APPEALS
IN THE MATTER OF UNFAIR LABOR PRACTICE CHARGE NO. 19-96:

MONTANA PUBLIC EMPLOYEES

ASSOCIATION,
Complainant, ORDER DISMISSING COMPLAINT AND
RETAINING JURISDICTION PENDING THE
vs. FILING OF RELATED UNIT CLARIFICATION

PETITION BY COMPLAINANT
HUNTLEY PROJECT SCHOOL
DISTRICT NO. 24,

Defendant.
* * * * * * * * * *

On August 15, 1996, counsel for both parties signed and filed
a MEMORANDUM OF RESOLUTION and proposed ORDER in this ULP. That
RESOLUTION is made part of the record. Counsel have successfully
resolved the first of two elements of the ULP and deem it
appropriate to address the underlying concern of the Complainant’s
second element through a UNIT CLARIFICATION.

The undersigned spoke separately with Messrs. Dahlem and
Picotte on August 16, 1996, and is happy for their cooperative
efforts in addressing the concerns of their respective clients.
The Hearing Officer, however, believes that he may lack authority
to convert the present unfair labor practice charge into a unit
clarification petition and declines an invitation to do so.

The BOARD had adopted certain rules for filing a UC petition
codified at ARM 24.26.630. The undersigned therefore suggests that
the Complainant, with the presumed concurrence of the Defendant in
the present action, petition the BOARD directly. The parties might
stipulate that all the requirements set out in the ARM citation

have been met in order to expedite action on a unit clarification.
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Additionally, counsel might agree to waive any preliminary
investigation by the BOARD’s agents, Kathy van Hook or Paul Melvin.
Such action might then permit the BOARD's secretary, Jennifer
Jacobson, to quickly transmit the UC petition to the Hearings
Bureau for a - formal hearing,' if that reflects the parties
intentions.

Therefore, in keeping with the above and what is understood to
be the wishes of the parties, jurisdiction will be retained over
the instant UNFAIR LABOR PRACTICE CHARGE NO. 19-96 pending formal
notification by counsel that the BOARD has accepted a petition for
UNIT CLARIFICATION related to certain worker (s)/positions in this
action. Jurisdiction will be retained for only ninety (90) days
or, not beyond November 19, 1996. At that time this DISMISSAL
automatically becomes a DISMISSAL WITH PREJUDICE, with no further
action necessary by the undersigned.

DATED this Ziég%ééy of August, 1996.

BOARD OF PERSONNEL APPEALS

N, r S

StepHén L. Wallace
Hearing Officer
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CERTIFICATE OF MAILING

The undersigned hereby certifies that true and correct copies
of the foregoing documents were, this day served upon the following
parties or such parties' attorneys of record by depositing the same
in the U.S. Mail, postage prepaid, and addressed as follows:

Carter Picotte, Attorney
MPEA

1426 Cedar Street
Helena, MT 59601

Michael Dahlem
Attorney at Law
P.O. Box 1133
Helena, MT 59624

Robert Rust, Superintendent

Huntley Project School District No. 24
1477 Ash St.

Worden, MT 59088 f

p-

DATED this {\(J =~ day of August, 1996.

—

SP584 .2



STATE OF MONTANA
DEPARTMENT OF LABOR AND INDUSTRY
BEFORE THE BOARD OF PERSONNEL APPEALS
IN THE MATTER OF UNFAIR LABOR PRACTICE CHARGE NO. 19-96:

MONTANA PUBLIC EMPLOYEES'

)
ASSOCIATION, )
' )
Complainant, )

) MEMORANDUM OF RESOLUTION
-ve- )
)
HUNTLEY PROJECT SCHOOL )
DISTRICT NO. 24, )
)
Defendant. )

* * * * * *

It is hereby stipulated by and between the parties above-
named, by and through their respective counsel of record that the
above-entitled matter may be and the same is hereby resclved as
follows:

1) Defendant shall, within ten days of the date hereof,
cause to be circulated to each and every member of the bargaining
unit in question, a certain memorandum or letter, the language
and content of which has been agreed by the parties previously.

2) With regard to any questions concerning the inclusion or
exclusion of persons from the bargaining unit by the employer,
the parties agree that, with the accession of an order by the
hearing officer, this action should and shall be reassigned an
appropriate title and cause number changing the said proceeding
to a Unit Clarification proceeding. As soon as practicable, the
parties shall be informed of the new cause number and title, and
within sixty days thereafter, Complainant shall inform Defendant
and the Board of the particular workers and positions concerning

which Unit Clarification should proceed.



Wherefore, the parties have agreed,'by and through their
respective counsel of record, and by reason of the above

stipulation, that this proceeding may and should be dismissed

forthwith.

Al
Dated this YS kday of August, 1996.

‘ b
X\\adng, %Z)[lj\gﬂ/vv\
(:f§§f Dahl Att ey for Defendant
Y o
: N

Carter Picott¥, Wttorney for Complainant

ORDER

The Hearing Officer, having read the attached stipulation,
and being otherwise fully advised in the premises, and good cause
appearing therefore, makes and enters the following order:

1) The present proceeding shall be appropriately
redesignated and retitled as a Unit Clarification, and the
Complainant shall, within sixty days after notification of the
new title and cause number of the proceeding, serve upon the
Board and the Defendant, a designation of the persons and

. positions concerning which the Complainant wishes Clarification.

2) The Defendant shall, within ten days of the date hereof,
cause to be circulated as above stipulated, the letter or
memorandum above described.

3) Upon completion of the acts and requirements set forth
in the last two preceding numbered paragraphs hereof, the present
matter, insofar as it constitutes a Unfair Labor Practice

proceeding, shall be and the same is hereby dismissed, and this



order shall, upon performance of the terms and conditions of the
stipulation attached hereto, take effect without the necessity
for the process by either of the parties hereto.

Dated this day of August, 1996.

Stephen Wallace, Hearing Officer



